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The NSPCA:

wild animal, wild bird or reptile

which is in captivity or under the

control of any person.

The offences in terms of the Act

are broad and numerous, which

assists in prosecuting for any even-

tuality. For the purpose of this arti-

cle, we are going to concentrate

on the powers of the SAPS in

terms of the Animals Protection

Act and how the SAPS is able to

assist the NSPCA and other wel-

fare organisations, provided that

the inspector is (a) authorised by a

magistrate and (b) is in possession

of a warrant.

A
lthough the Animals Protection Act dates back to

1962, the legislation has been amended over the

years. While the National Council of SPCAs

(NSPCA) believes that the Act is in need of a total overhaul

with regard to various offences, the Act, in their opinion, is

generally a sound piece of legislation which compares well

on a global scale.

Definition of an “animal” in the Animals
Protection Act
The definition of an “animal” in the Act covers ALL

animals. This includes wild animals, farm animals, domestic

animals, birds and even includes, for example, animals in the

Kruger National Park and the rivers that run through our

country.

“Animal” means any equine, bovine, sheep, goat, pig, fowl,

ostrich, dog, cat or other domestic animal or bird, or any

The Animals Protection Act
unpacked.

Specific reference to a police 
official and their duties
Section 5 of Act 71 of 1962 defines a "police

official" and its definition includes a member

of any force established under any law for the

carrying out of police powers, duties or func-

tions.

The Act also describes what the duties of the

police are in terms of animals. In layman's

terms, it states that if an animal is so diseased

or severely injured, or in such a physical con-

dition that it ought to be destroyed, the

police official may destroy the animal, even if

the owner is absent or if the owner refuses

to give permission. For example, this applies

if an animal has been hit by a vehicle and is

lying in a public place, or an animal is found
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Animal cruelty is a criminal offence. This month, we explore the Animals Protection Act 71 of
1962, which governs the prevention of cruelty to animals, and outlines the roles of animal 
welfare organisations and the SAPS in enforcing this legislation.

Top, from left to right: Starving cattle - no feed or water; Donkeys which are forced to pull heavy loads; A dog kept on a chain; Dogs living in dirty conditions and
that are infested with parasites.
Bottom, from left to right: Donkeys which are beaten with whips or sticks to make them move faster; An injured dog which did not receive medical care; Parrots
kept in a cage; A Nile Monitor speared by a garden fork in a cruel inhumane way
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diseased or injured on a person's property and the police

official is present. However, before destroying the animal,

the official should:

n Summon a veterinarian or,

n if there is no veterinarian available within a reason-

able distance, summon two adults who are reliable and of

sound mind. This could include fellow police officials or

members of the public, and after they have duly exam-

ined/inspected the animal and certified that the animal is

so diseased or injured that to keep it alive would be

cruel, the police official, without the consent of the

owner, may destroy the animal or cause it to be

destroyed. The destruction/killing/slaughter must cause

as little suffering as possible.

The details of these two people must be kept in your

pocket book in case they are required later.

The definition of an“owner” is clear and it is very sim-

ple to prove ownership. The definition reads: "In relation

to an animal, [an owner] includes any person having the

possession, charge, custody or control of that animal; …"

(Words in square brackets inserted.) For example, if a

person says: "I am only looking after the animal for its

owner," then in terms of the Act, this means that s/he is

the owner, since s/he is in charge, has custody and is in

possession of the animal. The driver of a truck, for exam-

ple is in charge of the animals on the truck - s/he has the

animals in his/her possession and is in control of the 

animals, even if s/he is not the owner.

What is important is to see that the animal is destroyed

with as little suffering as possible. In the case of an SAPS

member finding such an animal, shooting the animal is

acceptable. However, it is important to ensure that the

animal is restrained or restricted to a small area, so as to

keep it from running away. This precaution is necessary

in the event that the first shot does not kill the animal.

The subsequent shots should follow quickly to avoid any

suffering. (See Graphic 1.) 

Finally, the law requires that if the owner was not pres-

ent, but the owner's address is known, that the owner be

informed. In terms of the Animal Diseases Act 35 of

1984, the person who carried out the destruction of the

animal is required to either remove the carcass or cause

the carcass to be removed. This can be done by 

contacting the local health department or sanitation

department.

includes removing the ani-

mals and other evidence

from the property in order

to successfully prosecute

the owners.

The powers conferred on

the Society for the protec-

tion of animals are wide. In

terms of section 8(1)(b) of

the Animals Protection

Act, the inspector can,

without a warrant, arrest

any person who is suspect-

ed on reasonable grounds

of having committed an

offence under the Act, if it

is thought that the ends of

justice would be defeated

by the delay involved in

obtaining a warrant. Once

again, the SAPS would play

an integral part in assisting

the inspector to make the

arrest, as well as into

removing the animals and

the evidence.

While the SPCA move-

ment's philosophy is one of

education, circumstances

often require investigation

and the need to prosecute

for animal cruelty.

However, there are many

towns and places in South

Africa with no SPCA or

animal welfare society and

since animal cruelty is a

criminal offence, it is

important that all reports

to the SAPS of animal cru-

elty or animal abuse are

investigated by this body.

The NSPCA is available to

provide guidance or assis-

tance at any time, and can

be contacted at tel: (011)

907 3590 or via e-mail, to:

nspca@nspca.co.za.

There is also an emer-

gency cellphone number

to be used when assis-

tance is needed urgently:

083 212 3465.

Graphic 1 demonstrates where to shoot for effectiveness

n Animals confined or chained in inadequate space or 

on short chains

n Animals that are not fed and watered

n Animals not being protected against the elements - 

(sun, rain, cold)

n Organised dogfighting (see SERVAMUS:

February 2014)

n Animals that do not receive medical care when sick 

or injured

n Animals living in dirty conditions and that are 

infested with parasites

n Animals that are slaughtered/killed inhumanely/cruelly 

n Animals that are beaten with whips or sticks to 

make them move faster

Some examples of animal cruelty/abuse or suffering are as follows:

Section 8 of the Animals Protection Act
This section refers to inspectors of the Society for the

Prevention of Cruelty to Animals (SPCA). It permits the

inspector to enter the premises of a person/owner with

the person/owner's permission, to examine the conditions

under which the animals are kept.

There are times when the owner refuses to give the inspec-

tor permission to enter and the inspector has to obtain a

warrant from a magistrate to enter the premises. This is

where the assistance of the SAPS is required to enforce the

warrant, as the situation may be hostile.The SAPS should

assist the inspector in gaining entry and also often it is nec-

essary for the police to protect the inspector and assist

him/her to carry out the court order. Very often, this


